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C.1

Opening Sheet For Revenue Appeals

IN THE COURT OF DEPUTY COMMISSIONER S.B.S NAGAR EXERCISING THE POWERS
OF COMMISSIONER UNDER PUNJAB PUBLIC PREMISES AND LAND ACT 1973.

Appellate Side Revenue Case No. of 20
. District Date of filing ‘Whether received from Appellants | Stamp on Petition
Appeal /Revision | in person ,or by pleader or Agent Or appeal
S.B.S.Nagar 18-8-2010 Sh.J. D. Jain Advocate Rs.
Sh.S. L. Jain Advocate
Sh.Sanjeev Jain Advocate

Nawanshahr.

oo

Gian Kaur w/o Late. Sh.Hari Singh r/o Chandi.garh Road Nawanshahr, Tehsil & Distt. S.B.S Nagar
through her attorney Ajit Singh Seehra S/o Sh. Isar Ram Singh r/o Railway Road Garhshankar
Tehsil. Garhshankar Distt. Hoshiarpur.
...Appellant.
Vs
1. Panchayat Samiti Nawanshahr through its Executive Officer, (B.D&P.0O) Nawanshahr.
2. Provincial Govt. of Punjab through Tehsildar Nawanshahr being Custodian of the property of
Provincial Govt. situated in the area of Tehsildar Nawanshahr, Distt. S.B.S Nagar.
...Respdts.

Appeal: from the order of Sh. Birpal Singh S.D.M Nawanshahr exercising the powers of Collector
S.B.S Nagar dated. 20/7/2010.

Claim: for setting aside the order under the after accepting the appeal with cost through out and for

dismissal of the petition filed by Respdt No.1 for ejectment of the appellant.

Grounds of appeal (Translated) attached:-



N

Grounds of Appeal:-

I,

That the appellant is away to a foreign country and has appointed Ajit Singh Seehra S/o
Isar Ram Singh Seehra r/o Railway Road Garhshankar Tehsil Garhshankar Distt.
Hoshiarpur as her attorney who is duly authorised and competent to file the present appeal.

He is fully conversant with the facts of the present case and is able to depose the same in

the court. A copy of the power of attorney is attached herewith.

That the order under appeal is against law and facts.

That while filing the written statement to the petition, the appellant took up the following

objections to the maintainability of the petition filed by the respdt no.1:-

(a).
(b).
(c).
(d).

(e).

(.

().
(h).

(i).

That the Learned Lower Court has no jurisdiction to try the present petition.

That the petition has been instituted by an unauthorised person.

That the petition is not legally maintainable in its present form.

That the petition is bad for non service of legal and valid notice U/s 4 of the Punjab
Public Premises and Land Act 1973.

That the petition is not within time.

That the petition is bad for non service of notice U/s 80 of the C.P.C.

That the petition is bad for non joinder of necessary parties.

That the petitioner has no locus standie and cause of action to file the present
petition.

That the respdt. No.1 cannot seek any relief on behalf of the respdt. No.2.

That after trial the petition filed by respdt. No.1 was accepted by Collector Nawanshahr by
means of order dated 28/8/2008. The appellant preferred an al?peal in the court of Deputy
Commissioner Nawanshahr exercising the powers of the Commissioner under the Punjab
P.P Act. and by means of order dated 26/3/2009 the order dated 28/8/2008 was set aside
by passing the following order:- “Although the application has been moved to allow the
additional evidence by way of cross examination in his court, yet it would proper that the
same be done in the court of Collector, Nawanshahr so that one level of appeal is not lost
by either party. Accordingly the order of Collector, Nawanshahr dated 28/8/2008 is set
aside and the same is remanded to the Collector-cum-Sub Divisional Magistrate
Nawanshahr to pass speaking order afier allowing the appellant to cross examine the
Local Commissioner appointed for demarcation.”

That after remand the appellant was allowed to cross examine the two Local
Commissioners appointed for the purpose of the property indispute.

That the appellant submitted written arguments interalia touching all the legal and factual
points in detail and supporting authorities rendered by the Hon’ble High Court and the
Hon’ble Supreme Court, but surprisingly enough none of those points and the authorities
referred find mentioned in the order under appeal. It is settled law that not only a reference
but a detailed discussion of the law cited at the bar is required to be made in the order to be
passed by the court. The Learned Lower Court has not even complied with the orders of
the Appellate Court whereby it was directed to pass speaking orders. In this case the
petition filed by respdt. No.l suffered from number of legal infirmities which has been

pointed out in para no.3 of the grounds of appeal and each of those grounds is sufficient to

.






