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GROUNDS OF APPEAL:-

1.  That the order dated 27-07-09 passed by the court of A. C. Ist
Grade, Nawanshahr, is against the law and facts of the case hence,

the order passed by Ldr. lower court is liable to be set aside.

2. That the order dt. 27-07-09 passed by Ldr. Lower Court suffers

from material infirmity and based on conjectures and surmises.

3.  That the appellant is residing in England and is not able to file the
present appeal in person and to prosecute the same in person so
she appointed Sh. Kundan Singh s/o Sh. Hari Singh r/o village
Mehmoodpur Teshsil & District SBS Nagar (Nawanshahr) as her
attorney to act on her behalf and to file the present appeal on her
behalf and he is fully conversant with the facts and circumstances
of the present case so the present appeal is being filed Sh. Kundan

Singh attorney of the appellant.

4, That before the Ldr. Lower Court, proceedings with regard to
three mutations bearing Nos.13844, 2415 and 4077 with regard to
the estate of the father of the appellant namely Tarsem Singh s/0
Ujagar Singh r/o village Malpur Arkan Tehsil & District
Nawanshahr was pending and decided on the basis of one will
dated 21-11-2005 allegedly executed by said Tarsem Singh who
died just after three days from the execution of this will i.e. on 24-
11-05 and these proceedings were conducted by the Lower Court
in such a rash manner and in criminal haste due to the reason best
known to Lower Court. In this case the counsel for the appellant
along-with the attorney of the appellant namely Kundan Singh
was present in the court on 14-07-09 for the purpose to cross
examine the witnesses of the respondent Satnam Singh but non of
the witnesses of respondent Satnam Singh was present in the court
and only his counsel and one District President of Ruling Party (
who remained present on almost each date fixed in this case) were
present in the court and it was argued by the counsel of the

respondent that as the counsel of the appellant was not present on

o



[N

07-07-09 to cross examine the witnesses of the respondent so now
he has got no right to cross examine the witnesses of the
respondent and thereafter the court without any reason adjourned
the case for the next date i.e. 15-07-09 and thereafter the court
remained busy in the retiring room while enjoying the tea with the
said District President of Ruling Party and on 15-07-09 when the
counsel for the appellant along with the attorney of appellant
namely Kundan Singh appeared before the court and it was
disclosed to them that vide order dated 14-07-09 the appellant was
proceeded ex parte, whereas the counsel of the appellant as well as
the attorney of the appellant were present in the court on 14-07-09
and the counsel of the appellant then agitated on this point before
the court then the court ask him to file an application to the effect
that he remained present in the court and immediately the said
application was filed and the case was adjourned to 21-07-09 for
filling the reply of said application and thereafter it was adjourned
to 27-07-09 for the same purpose and thereafter when on 27-07-09
the counsel of the appellant along with her attorney appeared
before the court on 27-07-09 they came to know that the case has
been decided against them without giving them any opportunity to
be heard. On 27-07-09 also the District President of the ruling

party was present in the retiring room of the court.

That no opportunity was granted to the appellant to cross examine
the witnesses of the respondent nor any opportunity was granted
to the appellant to produce any evidence in this case. That the
Lower Court for the reason best known to it decided this case
ironically that to on the basis of a will which was never proved in
the court as the original will was never produced before the Lower
Court nor any permission was sought to prove the same by
secondary evidence by summoning the record of second original
will from the office of Sub-Registrar, Nawanshahr and this record
was intentionally not summoned from the office of Sub-Registrar,
Nawanshahr and similarly the original will was not produced in
the court by the respondent with the obvious reasons that the will

in question is a forged and fabricated document by the respondent
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with the connivance of attesting witnesses and the scribe.
Deceased Tarsem Singh never executed any will in favour of the
respondent as the respondent was not on good terms with
deceased Tarsem Singh and he never served him, on the other
hand deceased Tarsem Singh was residing in England with the
appellant and she used to serve him. Therefore when the appellant
came to know that the respondent is alleging a forged and
fabricated will in his favour, she moved one application dated 11-
06-09 before the Lower Court to the effect that directions may be
given to the office of Sub-Registrar Nawanshahr to allow the
appellant along-with forensic expert to examine the will dated 21-
11-05 i.e. the Second original will lying as record with the Office
of Sub-Registrar Nawanshahr and further allowing the forensic
expert to take photographs of the signatures of testator present on
the will for interse comparison but the Lower Court totally refused
to entertain the said application and refused to take the same on
the record for the reason best known to the Lower Court so there
after the appellant sought the permission from the office of Sub-
Registrar, Nawanshahr vide application dated 11-08-09 for
permission to allowing the appellant through forensic expert Sh.
Arvind Sood to examine the second original will dated 21-11-05
lying in the record of said office and the permission was granted
to the appellant and thereafter the forensic expert Sh. Arvind Sood
examined the will dated 21-11-05 allegedly executed by deceased
Tarsem Singh and took the photographs of the signatures of the
testator present on the will for interse comparison of the will and
as per the opinion of Forensic Expert Sh. Arvind Sood the
signatures obtained on the body of the at the seat of Scribe does
not tally with the signatures present on the endorsement of the will
made by the office of Sub-Registrar Nawanshahr which clearly
shows that the signatures of deceased were obtained on the blank
papers and thereafter the will in question was scribed on the said
papers and before the office of Sub-Registrar Nawanshahr some
other person signed the endorsement by impersonating deceased
Tarsem Singh meaning thereby deceased Tarsem Singh never

came to Tehsil Complex Nawanshahr on 21-11-05 to executenthe
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