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Opening Sheet For Revenue Appeals
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of Appellate side Revenue Case No. or 2009
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‘r/Gian Cha?c? S/o Chinta S/o Lakha
2R

"J Pq;§sh S/o Chinta S/o Lakha, both R/o Vill.Garcha,

h. a

...... Appellants

3-Joginder Kaur daughter of Chinta Ram;
"/4¢§1mr0 @ Surjit Kaur daughter of Chinta Ram; Sh, ?vs <o O—
5-Smt.Balbir Kaur wd/o Prem Lal son of Chinta Ram;

6-Sonia @ Amarjit Kaur daughter of Prem Lal son of Chinta Ram:;

T e—’c
; ?f;M-Baljinder Singh @ Ravinder Singh; 8-Harjinder Singh-sons of Prem Lal

,ﬂé“g S/oChinta Ram,

'-j 9‘ -all residents of village Garcha , Teh.Nawanshahr, Distt. SBS.Nagar.
T R S — Respondent
gf Appeal against the order dated 4-9-2009, passed by Shri. Bir Pal

Singh, P.C.S., Sub Divisional Magistrate, Exercising Powers of
Asstt.Collector First Grade, Nawanshahr

CLAIM IN APPEAL: |
To set aside the impugned order dated 4-9-2009, under appeal by

. —_—
accepting the appeal and for ordering sanctioning of mutation of

b deceased Smt. Dharmi in natural course of succession.
l : Grounds of appeal (attached.):-
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GROUNDS OF APPEAL.:

. That the impugned order, dated 4-9-2009, passed by the learned A.C Ist

Grade, Nawanshahr, vide which the mutation of inheritance of the estate of
Smt.Dharmi, the mother of the parties, has been sanctioned in favour of
respondents No. 1 & 2 on the basis of testamentary succession, is against

law & facts and as such, is liable to be set-aside.

. That the learned lower court failed to appreciate the peculiar facts of the

case and the evidence on record, with the result a serious mis-carriage of

justice has occasioned.

. That the respondents No. 1 & 2, the alleged legatees failed to prove the

due and proper execution of the alleged will propounded by them to the
satisfaction of the conscience of the court and failed to dispel the dubious
and suspicious circumstances, surrounding circumstances and thus the
same was liable to be discarded from any consideration . The observation
of the learned lower court to the contrary , holding the alleged will to be
executed by late Smt.Dharmi are wholly erroneous and thus deserve to be

set-aside.

. That true that will is always executed to deviate succession, but the

propounded of a will, is required to lead strong and credible evidence to
prove its due execution. In this case, the respondents No. 1 & 2, the
alleged legatees have examined Baldev Ram, Deed writer, who simply

deposed regarding the scribing of the will in question by him. He was not

- known to the testatrix and thus his testimony is of not much importance.

The testimony of Joginder Kaur, respondent No.3, regarding the alleged
exaction of the will, by her mother Dharmi in her presence is of no
consequence or help to the respondents No. 1 & 2, as she is not a
signatory or an attesting witness of the alleged will and similarly the
testimony AW Jagtar Singh, S/o Sadhu Singh Lamberdar, who simply
proved the signatures of his father Sadhu Singh Lamberdar, too is not of
any consequence and the same does not absolve respondents No.1 & 2,
the alleged legatees of proving the due execution of the alleged will by
Dharmi testatrix in their favour, as per the provisions of section 63 of the
Indian Succession Act, as well as, section 68 of the Evidence Act and in
the absence of there being any direct evidence in satisfaction of the said
provisions of law, the will in question was liable to be discarded. The
learned trial court based its impugned order, regarding the execution of the
impugned will, mainly of the testimony of Joginder Singh, who as

submitted above, is neither a signatory to the alleged will nor an attesting
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" __ ?l witness of the same and thus her testimony looses significance and is of
: : no evidentiary value and once the same is discarded from consideration,
. there is no other cogent and credible evidence to hold the execution of the
impugned will. Thus, the findings of the learned trial to the contrary are
!; wholly perverse and , thus, deserve to be reversed and set-aside. ]

Apart from, there are other numerous attending suspicious
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circumstances surrounding the execution of the will which go to show that

the same was never executed by the testatrix. Admittedly the testatrix
Dharmi was 90 years of age at the time of her death and was possessed of

a feeble health and had lost her mental equilibrium and, was incapacitated
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to execute any testamentary disposition and she died in a hospital at
Nawanshahr. The learned trial court failed to take into consideration this
important aspect of the matter and based its impugned order on sheer
conjectures and surmises. Apart from it , the will in question of bereft of

any reasons , for dis-inheriting her legal heirs by deceased Dharmi and it is

a strong circumstance to discarded the impugned above. Above all, the
parties are locked in civil litigation in which the will in question is directly
and substantially in issue and as the civil court is already seized of the

matter and the matter is still sub-judice, it was required of the learned trial

court to have adjourned the mutation proceedings sine-die, directing the

parties to agitate the matter in the civil court, and failure to do so, has
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resulted in serious mis-carriage of justice
- 5. That the appeal is well within time.

So It is, therefore, prayed that the impugned order under appeal may

kindly be set-aside by accepting the appeal and the mutation of inheritance
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) ¢ of Smt. Dharmi may be ordered to be sanctioned in favour of all the legal
heirs of deceased Dharmi, in the interest of Justice.
g Appellant
=
\
oM 3w ) réﬁ@m M&an Chand, 2-Ram Parkash.
Through: Sh. Baldev Raj, Advocate Nawanshahr

Date: 5-10-2009 Rosetiv £, Ackect™
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