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1. That order under appeal passed by the Ld. lower court issued by
Sh. Birpal Singh S.DeM./A.8.Ist Grade Nawanshahr is illegal,

ultr awires and against the principal of naztural justic«;; and infact
no order in the eyves of lawsCerified copy of order dated 23/11/2009
is attached hereidthe.

2. That the order under appeal dated 23/11/2009 ,is against the law
and facts on the file and mere based upon surmises and conjectures.
3+ That the order under appeal passed by the Lde. lower court is

aubi tx aa:yfun-justifiea',without Leasoning and order under appeal
against the wishes of deceased Gurmail Singh.

3. That the order under appeal isinfact no order in the eyss of law
because by passing this order the Ld. lower court of A.C. Ist Grade,
Nawanshahr has miserably falled to apprieci aste the bota of evidence
on the ffile. The L@. lower court while passing thes impugnec order
under appeal has miser by fikled to appreciaste the coral as well as
supporting documentaxy evicdence on the file.

4, That Gurmail Singh now deceased has ¥ghtly executed the will
dated 19/03/1993 in favour of Gian Kaur in order to give regard to
the services rendered by Giam Kaur to GuBmaik Singh, during his
1ife time. It is Gban Kaur who w8 s serving Gurmail Singh during
his 1life time- It is admitted fact on the file and it is admitted

by the attorney of Jiwan Rheira:: that Smt. Gian Kaurwhs residing
with Gumail Singh for the last moXe than 2 years and it is also
admi tted by the attorney of Jiwan kher a“,'_ that Jiwan Kher a ngvel
Teside with Gurmail Singh during his life time. 2 Smte. Gian Kaur
used to sefve Gurmail Singh from the cofe of her heart i.e. why
Gurmail Singh executed a will in favour of Smé. Gian Kaur

while passing the order under appea 1 the Ld. lower court hasn ot
appreciated these factss. The Ld. lower court have also not aprreciate
the documentary evidence on file i.e. eppy of passport, copy of NeR.I
sabha Voter list in which it is shown that Gian Kaur was I esiding
with Gurmail Singh and Gurmail Singh has nominated Gian Kaur @ his
nominee in N.R.I. Sdbha and in his passpax t. Gurmall Singh also

disinherited his son and his wife by publishipg a notice in the

Renl which €ealy shows that Gurmail Singh has DO connectl o1
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concerm, link with his son and wife. The Ld. lower court has also
not appreciated the wording of power of attorney sentby Jiwan
Khexa and Gurchetan Kaur in whid it was written tﬁat theay
admitted the will in his favour of Surjit Kaur and Gurutaj Singh,
wherfe as the will whid was produced on the file alleged to be
exacuted by Gurmail Si.ngh; shows that will in favour of Jiwan
Khera and Gurchetan Kaur. This thing cleatly indicate that the

other side have manuplsted a false and faoricated wille

Se That the will dated 19/03/1993 execu “ed Gummail Singh in
favour of Gién Kaur is a leg al',geniune and valid document and

is not fabricated document as alleged.There is no suspicious
circumstances exists on the file or prove the non-geniuneness

of the will. :'I'hg will ié i:ightly execul’ed by Gurmall Singh

in his sound disposingmind and after considering his good and
bad;: and the will gzted 19/03/1993 shows the Ieal intenticn of
the executant Gurmail Singhe The will in question was duly
proved on the file by the statement of Jhalman Skngh Numberdat

and Ashok Kumar deed writer who is the uncle of Manoj Kumar deed
viciter, the s&ribe of the wille. Jhalman Singh give his statement
and thare after Jhalmaﬁ Singh was also ¢Xoss examined in length
by the counsel of the Jiwan Kherad,. but his cross exanination was
deferred on the request of counsel for Jiwan Khera and their after
Jhalman Singh started plaving in the hands of the attornev of
Jiwean Kherm and aftel receiving a handsome amount from the attornay
of Jiwan Khera tried to convert his previolus statemente The Ld.
lower court has passing the order under appeal has not aprreciated
the peEwkaxs esrlief evidence of Jhalman Singh made before this
hon'ble court and affidavit of Jhalman Simgh duly attested from
Executive Magistrate, Nawanshahr, vwhere in Jhal~an Singh has stated
th e true facts regarding execution of will by Gurmail Singh and

attestingthe will by Jhalman Singh and ‘semnd witnesses Gur
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Singhe. The will in question dated 19/03/1993 executedb v Gurmail '
| Singh in favour Gian Kaur is duly proved bn the £file and thezxe
is no suspicious drcumstances. Ajit Ram Sarpanch of Villazge Masnguwal
has also stated on oath before Ld. lower court regarding execution

of will by Gurmalil Singh in favour of Gian Kaur and Ajit Singh
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$arpanch has also stated that Gurmall Singh himself asked the Ajit :am

aboyt the execution of will in favour of Gi an Kaur and he is also stated

aout the latest conduct of Jhalman Simgh when he was Le-cross examine,
but the Ld. lower court has also failed to appreci ate the statement of

Ajit Singh Sarpand « The Sarpanch has also stated hhat Smt. Gian Kaur

was also sefving Gurmall Singh and she is residing with Gurmail Sin.gh
in a samelhousék; as a wicfwr family members from the last 20 veatss a=nd
Igbal sSingh the nephew of Gian Kaur use to assist Gurmail Singh in
cultivating the land. That Nir ankar Singh thé attorney of Jiwan Khera
Has 4 so admitted the fact 0f residing Gian Kaur with Gurmail Singh
in his cross examinatidn and Nirankar Singh also admitted that he has
intimacy and good relation with thesecond witnesses of the will namely
Gurpal Singh, due toi ntimacy of Gurpal Singh with Nirankar Singh

thé statement of Gurpal Singh was not recorded. Gurpal Singh always wse
come to Ld. lower court with Nirankar Singh and the affidavit filed by
Gurpal Singh in the Ld. 1lower court is also attested Mirankar Singh ar
even wheni the statemant of MNirankar Singh was being recorded in L4V 1c
court Gurral Singh was stanfiing with M ankar Singhe It shows that |
Gurpal Singh IInd witnesses of ﬁue will has élso won ovVer by Nirankar
Singh with the mszlafide attention in hismind for cause wr ongful loss
to Gian Kaur appellant.

6. That Gian Kaur appellant is a old lady and spmht her 1ife for
serving Gurmail Singh and it is Gian Kaur who use to provide all
necessities of 1ife to Gurmall Singhe The will dated 19/03/1993

exe cuted ly Gurmail Singh 1in sound disposing mind and after considering
good Bnd bad in favour of Gian Kaur is a legal and geniune documernt
and has got fulllforce in tne eyes of lawe By Xejecting the will

dated 19/03/1993, the Ld. lower court has passed this or der agaihst the

wishes of deceased Gurmail Singh.

Te That the order under appeal is has been passed by the Ld. lowst
court in a haste and against the facts on the file and the order under

appeal is liable to be Setaside‘; and the mutstion requied to be sanctic

to the estate of Gurmail Singh in £favour o@Gi.an Kaur on the basis of

will dated 19/03/1993.

8+ That the appeal is well within time.






