C. L

IN THE COURT OF THE Deputy Commissioner cum Collector Nawanshahr

Appeliate side i

Revenue Case No. OF 19
District Date of filling Whether received form Stamp on
; IAppeilant in person, or by | Pention
Pension pleader of or Agent ‘of uppeal
Nawanshahr| 5-4-2007 Appellant through
ah 18 Kdin and Rs. 1R%xR%, .1.25 ps
Sh,.5,5.Kundm Advoca tels
Nawanshahr

Gurmej Kaur wd/o Chain Sin:h Q‘M'Ga rcha teh,&Uistt.Nawanshahr,

.« 8ppallant,

i )/L ) g “Versus ¥A = - N

1 Mohinder Singhéf?oginde_z; Singh (sons).3,Mohinder kaur,k.Joginder faur

‘Gumit Kaur ds/o Swaren Xaur,d/o Isher Singh.6,iuldip “ingh (son).7.Balbir
Kaur.8 Gardev Seur,9.Parkash Kaur,10.“arbens Kaur,11,Satnan Kaur ds/o Smi,
seeso d/0 Isher Sing.12,Harvipder Kwéwidow).ﬂ.mlv-i; Singh, 1+,Hamam Sing
ss/0 Sodhi Sin h s/o0 Smt,8eesd SIAOM V.Mendi teh.?hlllaqr,Dist_t {!P_-’“’}.F‘El’ih§!
15.5uta Singh @ Paramjit Singh,16,Manjit Singh ss/0o Nimal Sihgh.(7¢°mt.arji
Kaur w/o Mimal Singh all

rs/o V.,Burj Tehal *b.sg,Teh.(?dJistt.l‘@\-ﬁnS hI‘f’B‘? L/
Baljit Singh s/o Solen Singh 1/0 V.Garcha Teh,.&listt Nawanshahr,, .Respohdent:

porrde
Appeal form the order of Sh,Ashwani Kuma r Sub Divisional Hagistrate,cum Collector

e TR bR T GO L SN I Day of Febeuary
............ I e e e L S L
mim.....To.set. a.side..the.imugned oxder, dt.. 19-2-2007 passed by Sh.Ashwani Kumar

S.Y.M, cum Collector Newanshahr and to accept the appeal and to sanction

ounds of appeal (translated) :- 2 tta ched,



[l/

Groundss of appeals=

; 8 That the order of sh.Ashwanli Kumar Sub Divisional
Magistrate exercising the powers of Asstt.Collector Ist Grade,
Nawanshahr is azgainst the Gcts and law., Hence liable (o be set
aside, The certified copy of the or§der dt. 19-2-2007 is
attached herewith,.
- That the order passed by the ld. lower court is not
based on the legal precedents and as per the law. Hence liable
to be set aside.
3 That the ld. lower court lost site of the fact
that the gppellant Gurmej Kaur was a legally H@dded wife of
deceased Chain Singh and had been supported througnout by Cheain
Singh. Smt.Gurmej Kaur is the only legal heir of class-I left
by the dcceased Chain Singh. No issue has been left oy deceased
Chain Singh since ho issue was born out of the wedlock.
4, That strzngely enough the ld. lower court was swayed
away from the provisions of law and the schedule of the Hindu
Succession Act. It is pertinent that widow is always a class-1
legal heir and Gurmej Kaur being the widow was class-I legal
heir left by decesasedChasin singh. The legal heirs as dépicted
in the order dt. 19-2-2007 are the class-II legal heiss which
are alleged to be the children of 3hua. Hencecéncluded wrongly.
5. That the 1d. lower court strangly eﬁbugh against all
the cannons of law side line the sound and legal arguments of
the appellant that the alleged divorce deed dt. 2-3-198l1 is noti
legal and v alid by sidelining and saying that it is an intricate
question of law and cannot be gone into by this icougs Legally
Spéking the marria e after the enforcement of the Hindu iMarriace
Act canbe dissolved only by a decree of divoree was well within
the knowledge of the 1ld, court, but the ld. lower court wrongly
and illegally took the diwvorce deed produced by the other party
as legal.
6. That the will propounded dt. 26-3-2006 1is a forged and
fabricated document. Mpreover, it is an gnregistered will and
has been rightly ignored by the ld. lower court. It has never
pbeen proved by the cogent evidence.
T That the will d t. 19-3-2006 was zlso rightly held as
ifvs1id will. Once the wills propound-d had been held by the 1d.
lower court as invalid in those circumstances it was only the
appellant who was entitled to the estate of her deceased husoand
Be That the ld. lower court is blowing hot and cold in
the s ame order. On one side the ld. lbwer court is accepting the
divorde deed of Gyrmej Kaul withdeceased Chain Singn &. 5-11-73
to be legal and i; the same breath holding thd divorce deed of
Harjit Kaur with her husband to be invalid

It is, therefore, prayed that the appeal may be
accepted and the order passed by the ld. lower court may o- s et

aside and mutation may be sanctioned in favour of Gu mebiKi}%ﬂ
appell ant. Submitted joy:- 5 (7

_ L~
Dated:4-4-2007, Thz:ough:Sh.l‘-’ﬁfg L S5 . Kundrg |
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IN THE QOURT OF SHRI BHAGWANT SINGH, I.A.S., ADII TIONAL a‘}
COMMISSIONER ( APPEALS), JALANDHAR ITVISION, JALANDHAR,  ——

IISTRICT - Nawanshahr, CGASE NO.R.R, (Mut,)No,22 of 2007

DATE OF INSTI TUTION- 5-6-2007., DATE OF DECISION - 13-10-2009

Gumej Kaur widow of Chain Singh, r/o

Vill.,Garcha, Tehsil and Distt.Nawanshahy,

through w:a Ajit Singh,

r/o Village Garcha, Tehsil and District

Nawanshahr (now Shaheed Bhagat Singh Nagar). ... Petitioner.
Versus

1. Mohinder Singh 2, Joginder Singh-sons,
3. Mohinder Kaur 4, Joginder Kaur

5. Gumeet Kaur -daughtez:s of Swa Kaur
d/o Ishar Singh, 6.,Kuldp Singh-son
7.Balbir Kaur 8.Gurdev kaur daughters of
Siso d/o Ishar Singh,9.Parkash Kaur
10.Harbans Kaur 11,Satnam Kaur daughters
of Siso /o0 Ishar Singh 12,Harinder Kaur
(widow) 13.Balvir Singh 14.,Hamam Singh
alleged sons of Sodhi Singh s/o Smt.Siso,
all residents of wvill.Mandl, Tehsil

Phillaur, Distt.Jalandhar, 15.Buta Sing
@ paramjit Singh 16,Manjit Singh s/o V- Howgit bt ket 575
Nimal Singh[i8, Baljit Singh s/o Sohan nrin

Singh, all residents of vill.Garcha, Teh
& Distt. Nawanshahr(now Shaheed Bhagat Singh
Nagar )- enee ReSpondaltS.

Present - Shri A,S.Walia, Advocate ocounsel for the petitioner.

All the respondents have been proceeded against
exparte vide order dated 15-1-2008,

Subject - This is a revision under Section 16 of the Punjab
Land Revenue Act in Mutation No,5994 of village Aur,
Tehsil and Distri ﬁi’"" (now Shaheed Bhagat
Singh Nagar ). fu "’*"'“’",:*“*"% 2,

INZR

ORDER

The ocounsel for the petttioner Iaas been heard at

t

length and today, the reV:Lsian- has‘come. u’p for order.
BRIEF FACTS

2. Mutation No,5994 of vil-iage Aur, Tehsil and District
Nawanshahr ( now District Shaheed Bhagat Singh Nagar ), was
entered by the Clrcle Patwari on the basis of a Will dated
23-11-1998 registered on 18-12.1998, in favour of respondent
No.15/Buta Singh, The mutation in question, relates to the
inheri tance éf deceased Chain Singh son of Sh, Lachlman Singh,
The said mutation was resisted, Therefore, being a contested
mutation, it was referred to the A,C.Ist Grade, Nawanshahr, for

decision. Before the A,C,Ist Grade, Nawanshahr, all the

parties appeared and led thelr evidence in respect of thelr






